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Highlight 
The Land Bank Agency can legally manage uncertified customary land via registration and cooperation 

agreements, enhancing community welfare. 

 
Abstract 

The Land Bank Agency can be categorized a special agency authorized to manage state land and ensure its 
availability for a sustainable, equitable economy. The Land Bank Agency acquires plots of land in several different 
ways. Sometimes, the government gives land to the Agency. Other times, it is given land by other parties, 
including land owned by a community of customary law. The Land Bank Agency can then cooperate with these 

communities to manage the land. However, obstacles arise when customary land is owned by communities 
lacking legal rights, despite constitutional and regulatory principles acknowledged and deferred by the 
Indonesian state for a community of customary law and customary rights. This recognition is provided as long as 

the communities and their rights exist in accordance with societal progress and the concept of the unity of 
Indonesia, as stipulated by legislation. The objective of the research is to provide an answer to the following 
question of whether the Land Bank Agency can manage land owned by a community of customary law without 
certificates in order to improve their welfare. The research employs a normative legal approach, utilizing relevant 
legal literature, the Constitution, and legislation. The analysis revealed that communities of customary law and 
their land is acknowledged and held in high regard by the Constitution and national land law. Customary land can 
be administered or recorded in the customary land register, which contains the identities of customary land 

parcels and a numbering system obtained from cadastral measurement and mapping results. Land documented 
in the Traditional Land Registry is considered official. The Land Bank Agency can manage registries through a land 
management cooperation agreement, thereby making customary land productive and improving the welfare of 
the community of customary law. After the government puts customary land in the Customary Land Register, it 
can be submitted to the Minister for a management rights application, which affirms land rights. Indeed, the 
community of customary law has the capacity to regulate the registration of customary land as proprietary 
interests. Concerns have been voiced regarding proprietary interests, which represent the most robust and 

comprehensive land rights conceivable. 
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Introduction 
One of the natural resources of Indonesia and sources of national wealth is land. Since a national wealth, land is 
controlled by the government or the State. It is utilized as much or widely as possible. This improves the people's 
prosperity. It also improves their welfare. Land is a strategic factor in supporting development in various fields, 
such as infrastructure, plantations, industrial areas, residential areas, and tourism.  In reality, various land issues 

arise in the implementation of various development projects. First, there is the problem that arose when 
developers wanted to build the Eco City of Rempang industrial area on the Island of Rempang, Batam City. The 

development of this area aims to increase Indonesia's competitiveness with Singapore. Various types of 
businesses, such as factories and properties, are planned to be built there. However, the indigenous peoples has 
been asked to leave the area, even though they have inhabited it for more than 200 years. During that time, the 
land on Rempang Island has been considered the property of the indigenous peoples (Ardhi, 2023).  
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Second, the problem of the geothermal development project on the slopes of Mount Gede Pangrango. The 
project is part of the National Strategic Project. Residents are concerned that their agricultural land will be 
threatened by geothermal drilling. This also threatens their living space. Residents and community of customary 
law feel they have the full right to reject the geothermal power project that poses a risk to their lives. The 
community believes that the geothermal development project will displace the farmlands and homes of residents 
in three villages who have lived and farmed in the Mount Pangrango area for generations (Wardani, 2025). 

 
Third, the problems caused by the planned construction of the Cileunyi-Sumedang-Dawuan Toll Road in West 
Java. The toll road construction project has impacted the land of hundreds of people. Feeling aggrieved, hundreds 

of affected residents staged a demonstration demanding compensation for the impact of the construction on 
their land. The construction of the 60-kilometer toll road has caused problems or encountered obstacles in the 
form of resistance from residents due to the overlap between forest areas and residents' land, village treasury 
land, and customary land (Wardani, 2021). Fourth, problems related to the development of Nusantara, the new 
capital city of Indonesia that have resulted in land evictions in customary areas, such as the Maridan customary 
area. The land owned by the community is claimed by the National Police Headquarters on the basis that it 
originates from a letter from the State Capital Land and Strategic Spatial Planning Agency. However, according 

to a Maridan community of customary law leader, he knows very well the history of the customary land located 
in the District of Sepaku, the Regency of the North Penajam Paser, the Province of East Kalimantan. The Maridan 

customary area has its own history for the Paser Maridan community of customary law. The Maridan customary 
area, which is densely covered with mangrove trees, contains many ancient tombs that are part of the history of 
the Maridan community. There are concerns that these ancient tombs will be destroyed as a result of the IKN 
development. Customary ritual sites are also threatened with extinction, as has already happened in the Balik 
Sepaku community of customary law. The community of customary law who are threatened with eviction hope 

that their rights will be protected (Ayunda, 2026). 
 
The reality of various problems surrounding the acquisition of customary land belonging to community of 
customary law for development purposes, requires a land bank system. It is also essential to have institutions 
with the authority and capacity to guarantee the availability of land that can be used immediately, with legal 
certainty and without the potential for legal problems. Investors or developers will be less interested in investing 
if there is no land available that can be used immediately and has a strong legal status, thereby eliminating the 

chance that land disputes could happen in the future.  
 
The land bank agency has been in existence in Indonesia since 2021. The land bank is an institution which 

performs several functions of a system of public land banking. In order to provide state land, the Land Bank 
Agency obtaines land, both from land designated by the government and/or from other parties. This is stipulated 
in the Government Regulation of the Republic of Indonesia Number 64 of the Year 2021, especially Article in 6 
regarding the Land Bank Agency. 
 
Regarding acquisition of the territory from other individual or groups, Land that is owned or controlled in 
accordance with custom by customary law communities or community of customary law has the opportunity for 

the welfare of the community of customary law by collaborating with the Land Bank Agency. However, the land 
controlled or owned by community of customary law has weaknesses related to its legal status. As a result, 
customary land owned by community of customary law faces difficulties in being util ized through cooperation 
with the Land Bank Agency. This problem also ultimately affects the ability of community of customary law to 
live more prosperously through the implementation of their customary land use practices 

 
LITERATURE REVIEW 

The community that follows customary law and has customary rights  
National land law respects and recognizes the existence of customary entitlements and analogous prerogatives 
of community of customary law as long as they are in existence. In line with the nation's and state's interests, 
this is based on national unity and is not in conflict with any regulations or laws. The customary rights are also 
also known as hak ulayat. These are traditional rights of community of customary law that have a constitutional 

basis. According to the 1945 Constitution of the Republic of Indonesia, Article 18B, paragraph (2) of the 
Indonesian state shall recognize and respect the community of the recognition of customary law and traditional 
rights, in so far they still exist and in line as governed by law, the idea of a Unitary State of Indonesia is basically 
societal development are in effect. 
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The State's acknowledgement of customary law communities and their rights is confirmed by this article. Article 
28I states that cultural identity is respected. The rights of traditional communities are also respected. This 
approach is consistent with the evolving demands of the modern age. This shows that respect for the customary 
rights of community of customary law forms part of human rights that are very closely related to the cultural, 
social, and spiritual identity of community of customary law (Bako, 2025). The state's control and utilization of 
the land, waters, and natural resources within for the optimal welfare of the people is also mentioned in Article 

33, paragraph (3) of the Constitution. Accordingly, it is incumbent upon the state to exercise dominion  over the 
land, natural resources, and waters, for the benefit of the people.   
 

Customary rights are the collective rights of community of customary law over natural resources, territory and 
land that are inherited from generation to generation. According to Indonesian Agrarian Law, customary rights 
are powers held by a particular community of customary law over Particular zones that make up the surroundings 
of the public, as defined by customary law. These communities can benefit from the area's natural resources, 
including land, to support their survival and livelihood.  These rights stem from a continuous spiritual and physical 
connection that has been handed down through generations of the community that follows customary law.  
 

The community of customary law is likewise acknowledged within the legal framework concerning forestry, 
which is an important aspect of environmental law. It is stated in It is recognized in question that the right to 

have forest products be collected to meet the daily needs of the community is possessed by a community of 
customary law, as long as the community still exists in reality and its existence is recognized. This i s in accordance 
with Law Number 41 of 1999 concerning Forestry. The community of customary law also has the prerogative to 
undertake forestry management practices is extant. These activities are based on applicable customary law. This 
customary law is currently in force. This is not a violation of any laws. Individuals possess an inherent right to 

receive assistance. This support is intended to improve well-being.  
 
Land banking and land bank agency 
The expression "land banking" was first utilized in 19th-century Europe. It was important for changing land 
ownership, making it stronger, and moving people. The goal was to improve the systems of national land. 
However, the U.S. approach evolved differently. Land banks were uncommon until the 1960s, and their 
objectives differed from those in Europe. While some municipalities have used land banking as a strategy to 

conserve green spaces and wetlands, few have used it to manage vacant or abandoned properties (VAPs). 
Prominent instances of land banks for VAP management in the U.S. include St. Louis, Cleveland, Louisville, and 
Atlanta. These initial land banks encountered these complicated and delayed tax seizure procedures, as well as 

there is a deficiency of enabling legislation, which is a problem because it hinders progress and development 
(Eun, 2025).  
 
Then, a second surge happened in the early 2000s. It gained momentum following the substandard mortgage 
debacle and downfall of traditional city economies and continued to grow. States like Michigan and Ohio have 
passed some pretty thorough laws about it. Legislation was passed that endowed land banks with more robust 
tools for acquiring and financing property. For instance, the title clearance process was streamlined by Michigan's 

Law for Quick Land Bank Process, which addressed outstanding tax liabilities, reduced property taxes, and 
allocated the resulting revenue to cover title clearance expenses. The Community Stabilization Program and the 
land banks that supported it received funding from the 2008 Housing and Economic Recovery Act. With this 
funding, the acquisition of foreclosed properties by land banks would be possible. The restoration of these 
properties is also possible. This includes both mortgage and tax foreclosures. Land banks were established to 
facilitate the transfer of ownership of tax-delinquent properties. This was accomplished by eradicating 
outstanding taxes or rectifying the title (Alexander, 2015; Eun Lee, 2025). 

 
Land banking occurs when a company purchases land in advance for future use (Spit, 2018; Sasu, 2024). The land 
market's functionality is said to be enhanced by this concept, which is widely regarded as beneficial and achieving 
the objectives of strategic plans for how the land will be used   (van der Krabben et al., 2020; Sasu, 2024). It is 
also considered an effective means of achieving these objectives (van der Krabben et al., 2020).  After the 

emergence of neoliberal market economies in developing countries in the early 1990s, investments in urban real 
estate by private and semi-public companies increased (Forster et al., 2019; Sasu, 2024). But most developing 
countries don't want to do land banking because it didn't work in the past (Gilbert, 2009). An increase in the 
context of privacy and semi-public settings in urban real estate investments has been observed following the 
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emergence of these economies (Cot et al., 2018). This has led to the rise of private and/or semi-public land 
banking initiatives (Sasu et al., 2024; Herawati et al., 2020).  
 
The precise definition of land banking has proven difficult to pinpoint. This is because creating a definition that 
applies to all its applications across different countries and fields of study is difficult (van der Krabben et al., 2020; 
Spit, 2018). For example, Sasu et al. (2022) identified 15 definitions of land banking. These definitions came from 

various disciplines. Some of these disciplines include economics, the planning of cities, the study of farming, and 
the renewal of urban areas. Other categories include re-development. Others include active land use planning. 
Additional practices consist of agricultural techniques involving land mobility. Notwithstanding these 

explanations, most existing literature describes land banking as a way to manage public land, though this is not 
universally accepted. This plan includes government entities purchasing real estate, primarily land, for creating 
future spatial plans, developing the land, and selling it to the private sector. These transactions are executed 
under conditions that augment the realization of public strategic objectives (Spit, 2018). 
 
In simple terms, land banking involves a government purchasing land near cities, holding onto it for a period of 
time, and then selling it to the non-public sphere as developed plots based on agreements that align with the 

government's strategic objectives. Although acquiring, reserving, management of public land often includes the 
provision of serviced and unserviced lots as tools, such as land readjustment and land pooling (Mugisha et al., 

2023; Kresse & van der Krabben, 2022), two concepts are discrete entities. Consolidated land is returned to 
landowners for development or sale after portions are sold to recover costs (Lin, 2005). However, under land 
banking, landowners' rights end after the property is acquired (Louw, 2008). 
 
Land banking is connected to land consolidation. Implementing land consolidation is possible through the use of 

both of these instruments, which are land management tools. Land consolidation is also considered to be a land 
management instrument. The definition of "land consolidation" is not set in stone; it can mean different things 
in different countries. The term "land bank" was not directly derived from land consolidation. Nevertheless, it is 
often fundamental to its success. It is more efficient to implement land consolidation projects when the state has 
a reserve of land available. This increases the potential for reallocating land within the project area (Versinskas, 
2020). 
 

The formation and management of state-owned land reserves may be the responsibility of a public institution, a 
state-owned enterprise, or other types of state, regional, or municipal legal entities. The possession of flexibility 
to act within the land market should be a characteristic of these entities. The right to implement transactions 

with land (buying, selling, exchanging, leasing out, etc.) is included, as are adapted budgeting rules (the need for 
revolving budgets), and so on. The integration of land banks and land banking with land consolidation is a critical 
consideration. Land banks have multiple uses. These instruments can be utilized for the consolidation of land. 
They can also be used for other purposes. One such purpose is buying land in advance. This is useful when market 
conditions are favorable. It is also useful in areas where public infrastructure projects are planned. This allows 
them to avoid the need for expropriation later on. (Versinskas, 2020). 
Three rationales for the impetus behind such land banking initiatives have been identified. First, this practice 

ensures a continuous supply of land for future real estate and/or development projects (Kania, 2014). Second, 
the risks associated with land transactions in informal markets in developing countries are mitigated (Sasu et al., 
2024). Land banking is a popular business model for real estate investors because it makes money when the land 
is sold (Bakar, 2018). The consideration of land banking reveals the existence of three distinct types. The first 
type is public land banking, which is organized by the government for public service purposes, such as developing 
residential areas, economic and industrial areas, infrastructure, urban areas, or green open spaces. Second, there 
are private land banks. These are meticulously organized by private entities for commercial, investment, or long-

term speculation purposes. Their sole focus is profit. Thirdly, the consolidation of land banks is orchestrated 
through collaborative endeavors between government entities and private actors, with public service interests 
being accorded precedence (Suyadi, 2025). 
 
Land banking refers to a system or activity centered on land management. The entity responsible for this 

management is known as a "land bank agency." These agencies provide land for development and act as 
institutions with the authority to control land prices. Land bank agencies are business institutions that manage 
land. This signifies that land banks bolster the government's function in the domains of land management, 
provision, and regulation of land prices (Arifin, 2020). The central government established the Land Bank Agency 
as a special agency and a legal entity in Indonesia. The Land Bank Agency has been granted special authority to 

http://www.actainnovations.com/


Acta Innovations • 2026 • no. 61: 596-603 • 600 

www.actainnovations.com  • ISSN 2300-5599 • © 2026 

manage land. This assertion is corroborated by Article 1, paragraph (1) of Government Regulation of the Republic 
of Indonesia Number 64 of 2021 concerning the Land Bank Agency. The notion of a Land Bank Agency is conceived 
to guarantee the accessibility of land. This initiative is driven by a multifaceted agenda, encompassing social 
interests, public interests, economic equality, national development interests, agrarian reform, and land 
consolidation. 
 

The Land Bank Agency was essentially established by the government specifically to carry out integrated land 
acquisition, management, and distribution activities for the purpose of procuring land for public development. 
This is done in a systematic and planned manner for land that has not been optimally utilized, abandoned land, 

or vacant land so that tangible benefits can be provided to the community in the implementation of national 
development (Suyadi, 2025). Bernhard Limbong identified six functions of land banks, which are described below. 
First, land banks serve as land inventory and collection agencies, or land keepers. They collect data on land that 
will be allocated as land bank objects. This process includes collecting and procuring complete, accurate, and 
logical land information. Second, the land bank's activities are guided by the spatial plan in terms of land use and 
allocation. The idea of a Land Bank Agency is intended to ensure the availability of land. Third, land banks regulate 
land ownership as land purchasers so that it is not focused on a particular community group. Fourth, the land 

bank is a land management mechanism. It conducts reviews. It determines strategies. It administers applications 
pertaining to land. Conceptually, a land bank must have policies and strategies to optimize land use and 

development. The land bank is responsible for conducting rational land assessments to establish a system that 
determines land values for various purposes. Consequently, a land bank is capable of determining and regulating 
land prices and values. As a land distributor, the land bank ensures the fair and equitable distribution of land 
based on land value unity. The land bank is responsible for getting land ready for use, buying land, and giving 
land to the people who should have it. They do this based on how the land will be used and how it is used now. 

 
The primary objectives of the Land Bank Agency are to establish a fair economy and effective land management. 
To achieve these objectives, the agency aims to ensure the status of state land is clear, prevent land disputes and 
conflicts, and optimize land use by granting land rights that supersede management rights. Moreover, the Land 
Bank Agency endeavors to furnish legal certainty through land registration initiatives, which are designed to 
ascertain that land rights are distinctly delineated and safeguarded. 
 

MATERIAL AND METHODS  
This study examines the legal issues surrounding the management of customary rights, welfare, and the land 
bank agency using a statute law approach. This approach involved examining the Constitution. It also involved 

examining laws or regulations. These were related to the legal issues of protecting customary rights. These rights 
are owned by communities of customary law. These communities are part of the land banking system. This 
system is implemented by the Land Bank Agency. The research employs a normative legal method that 
incorporates legal documents and literature. 
 
 
RESULTS AND DISCUSSION 

This section of the study provides context for the research by examining the interrelated concepts of land 
banking, land bank agencies, communities of customary law, and indigenous peoples' customary rights. A 
community of customary law is A group of people bind themselves by customary law. They are members of a 

legal community that is based on common residence or descent. This community has customary institutions, as 
well as jointly owned property and/or customary assets. The community also has a value system that determines 
the customary institutions and customary legal norms.  
 

Indonesian law recognizes the presence of a society that adheres to traditional legal principles. These 
communities are groups of people bound by customary law based on common residence or descent. They have 
customary institutions, jointly owned property, and/or customary assets, as well as a value system that 

determines the institutions and norms of customary law. Customary law is recognized as an original source of 
rights, particularly land rights, in legislation.  
 
Legislation related to land and natural resources is significantly impacted by customary rights and rules, even if 
these rights and rules play a limited role. In accordance with Article 18B of the Indonesian Constitution, the state 
acknowledges and respects communities of customary law and their traditional rights, on the condition that 
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these communities persist in living in accordance with their traditions and do not contravene the principles of 
the Republic of Indonesia. The existence and authority of customary law in regulating access to land and natural 
resources is recognized by rural communities throughout Indonesia. However, it is a formidable task for rural 
communities to have it proven that such traditions constitute ongoing customary law. It is also difficult to prove 
that community land usage aligns with national principles rather than national company interests (Li & Semedi, 
2021; Bakker, 2023). 

 
The belief that losing customary lands to corporations is unjust is widespread among these communities. 
Accusations that corporations acquire more land than permitted are widespread. The same is true of accusations 

that corporations collude with government authorities to withhold compensation. There are also widespread 
accusations that corporations deceive rural land users about their legal rights to force them to hand over their 
lands, rice fields, and gardens. Such land takeovers are resisted or disputed by communities throughout 
Indonesia, and better inclusion of their interests is sought through legal and illegal means to put pressure on 
companies (Li & Semedi, 2021; Bakker, 2023). 
 
Customary rights are the collective rights of a community of customary law. They pertain to land, natural 

resources and territory. These rights are inherited from generation to generation. These rights are an important 
factor in ensuring the communities' long-term sustainability in the region (Bako, 2025).  These rights are 

collectively held by the community of customary law over land, territory, and natural resources. These 
entitlements are passed down from one generation to the next and are intimately associated with the cultural, 
societal, and spiritual essence of the collective. Customary land cannot be sold because it is considered common 
property; however, it can be leased, and business use rights can be granted with the consent of the community 
through a deliberative mechanism (Bako, 2025).  

 
In compliance with the Indonesian Constitution, the government of the Republic of Indonesia bears the 
responsibility of safeguarding the Indonesian people and their homeland, enhancing public welfare, and 
promoting the intellectual development of its citizens. Two of the four objectives underlying the establishment 
of the Republic of Indonesia underscore the nation's responsibility to safeguard its sovereignty and territorial 
integrity. The primary objective of this initiative is to promote the well-being and economic prosperity of its 
citizens (Roestamy et al., 2022).  Community of customary law can use customary land to improve their 

welfare, either by managing it themselves or by collaborating with other parties, including the Land Bank Agency. 
However, collaboration with the Land Bank Agency to manage customary land faces obstacles because customary 
land does not yet have legal rights.  

 
However, since 2024, communities of customary law have had the opportunity to utilize customary land. They 
can make it more productive and efficient. This will further improve their welfare. This opportunity was created 
by regulation. The Minister of Agrarian Affairs and Spatial Planning/Head of the National Land Agency of the 
Republic of Indonesia has issued Regulation Number 14 of 2024, which is about the management and registration 
of traditional land rights.  The administration of customary land rights is typically facilitated by their inscription 
in the Customary Land Register. This process is carried out in two stages: first, inventory and identification, and 

then, registration in the register. Communities of customary law can submit requests. These requests can be for 
the inventory and identification of customary land. An inventory of customary rights is conducted through a 
survey to ascertain the existence of a community of customary law. The inventory is conducted for the following 
purposes: to gather data on the subjects and characteristics of customary law communities. It is also conducted 
to collect information on the customary land of a community of customary law. The inventory is used to ascertain 
The lawful connection between customary law populations and customary territory. Finally, it is used to 
determine the existence of a community of customary law and/or other data and information. The findings of 

the aforementioned inventory serve as the foundation for identifying and ascertaining the existence of 
customary land through research. The goal of the research is to learn about the features of communities that 
follow traditional laws. This is to make sure that traditional land is not fought over, has no problems, or is not 
taken to court. 
 

To prevent disputes, conflicts, and litigation over customary land, physical and legal data tracing is carried out. 
The overlay method is used for carrying out of physical data tracing, while data and/or information obtained from 
identification activities conducted in the field and/or at the Land Office is considered in the legal data tracing 
process.  Additionally, communities that follow customary law may submit land areas to the Minister for 
management rights as long as these areas are recorded in the Customary Land Register. The application for 
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management rights establishes the basis for registration. The stages of registering management rights include 
submitting an application, collecting and examining land, issuing a decision, and issuing proof of rights. The 
community of customary law retains its status as customary land if it does not submit the land for confirmation 
of management rights. Regarding customary land, customary law units may cooperate with third parties. This 
partnership is founded on accords. These agreements must comply with the relevant laws and regulations. Land 
that is held in common by a community that adheres to customary law may be designated as shared land in the 

name of that community. The application for ownership rights serves as the foundation for registering ownership 
rights. The registration of customary land for land parcels to be converted into joint ownership rights occurs in 
the following stages: first, the applicant submits an application; then, the relevant authorities collect and examine 

the legal data; next, they make an announcement; finally, they issue proof of rights.  
 
CONCLUSION 
The analysis revealed that communities of customary law and their land are still recognized and respected by the 
Constitution and national land law. The Customary Land Register is a document that can be used to administer 
or record customary land. It is a list that contains the identity of customary land parcels, as well as a numbering 
system that is obtained from cadastral measurement and mapping results. Land recorded in the register can be 

managed by the Land Bank Agency through a land management cooperation agreement. This makes customary 
land productive and the welfare of the customary law community is improved. This land can then be submitted 

to the Minister for a management rights application to affirm land rights. In fact, the customary law community 
can apply to register customary land as hereditary ownership rights, which are the strongest and most complete 
rights a person can have over land. 
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